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IN THE COURT OF COMMON PLEAS |
PROBATE DIVISION | HAK T4 on,
CUYAHOGA COUNTY, OHIO | L e

ARTHUR P. DUECK, et al.,
Plaintiffs,

VS.

THE CLIFTON CLUB COMPANY

Defendants. JUDGMENT ENTRY

This matter was brought before the Honorable Judge Anthony J. Russo on the Motion to
Dismiss of the Clifton Club Company, filed August 7, 2012.

The Court finds, upon review of the file in its entirety, that the Motion is not well-taken
and should be denied. The Clifton Park Trustees and Clifton Park Allotment sublot owners are
necessary parties to this action, however dismissal is unwarranted since Ohio courts have voiced
a preference for avoiding the harsh result of dismissing a case, electing instead to order that
indispensable parties be joined pursuant to Civ.R. 19(A). State ex rel. Bush, v. Spurlock, 42
Ohio St.3d 77, 81 (1989).

The Court further finds that Plaintiffs shall be given sixty (60) days in which to join the
Clifton Park Trustees and Clifton Park Allotment sublot owners as necessary parties, and that
failure to join these necessary parties will result in dismissal of Plaintiffs’ Complaint for

Declaratory Judgment.

Therefore, it is ORDERED, ADJUDGED AND DECREED that the Motion to
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Dismiss of the Clifton Club Company is DENIED.

It is further ORDERED that Plaintiffs shall be granted sixty (60) days in which to join
the Clifton Park Trustees and Clifton Park Allotment sublot owners as necessary parties to this
action and that failure to join these necessary parties will result in dismissal of Plaintiff’s
Complaint for Declaratory Judgment.

It is further ORDERED that the Clerk of Court shall serve upon all parties notice of this
judgment and date of entry pursuant to Civ. R. 58(B).

It is so ORDERED.

JUDGE ANTHONY J. RUSSO



